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The following extract from Council minutes LINK (https://www.subiaco.wa.gov.au/
getattachment/6c555916-98f9-49a5-9911-ef544ad831ea/Ordinary-Council-Meeting-20-August-2019) 
evidences that 6 of 12 Subiaco City councillors voted to submit the attached formally as a submission to 
the Inquiry on behalf of the City.  Notwithstanding that that motion was defeated on the casting vote of 
the Mayor, those who submitted it to council (names listed at the beginning of the attached document) 
wish it to be nevertheless considered by your inquiry, as their collected view.  Cr Gedero, who also voted 
for the motion but is not listed as a contributor to the joint document has been  contacted and has no 
objection.  

The attachment to this email is copied from the attachment to the Council Meeting agenda but has been 
modified; only to insert the identifiers (a) ‐ (f) against the items from the Select Committee's terms of 
reference which are headings in our submission.  This is done because the document voted on contained 
internal references to those identifiers but they were omitted from the headings in the copy attached to 
the agenda.     

Extract from Minutes page of City of Subiaco website   
20 AUGUST 2019 ORDINARY COUNCIL MEETING ‐ MINUTES 
CITY OF SUBIACO  
Cr Stroud returned to the chamber at 8:52pm. 
C5 SELECT COMMITTEE INTO LOCAL GOVERNMENT* 
REPORT FROM DIRECTOR CORPORATE SERVICES 
Author: Coordinator Governance, Bana Brajanovic 
Date: 6 August 2019 
File Reference: A/5152 
Voting Requirements: Simple ‐ more than half elected members present required to vote in favour 
OFFICER RECOMMENDATION 
Moved Cr McMullen / Seconded Cr Mummery 
That the City of Subiaco submission on the Select Committee’s Terms of Reference be submitted to 
the WA Legislative Council. 
LOST BY CASTING VOTE OF THE MAYOR 6/7 
MAYOR TAYLOR AND CRS DAVIS, MANSFIELD, NASH, MCALLISTER AND ROWE VOTED AGAINST 
9:31pm 

Malcolm Mummery 



SELECT COMMITTEE INTO LOCAL GOVERNMENT COUNCILLOR SUBMISSION 
 
Councillor Name: Based on input to date from: Crs David McMullen, Julie Matheson, 
Malcolm Mummery, Hugh Richardson, Stephanie Stroud 
Select Committee 
Terms of Reference Councillor Comment 
Whether the Local Government Act 1995 and related legislation is generally 
suitable in scope, construction and application 
 

The Local Government Act 1995 (WA) (Act) is generally suitable. Problematic issues 
in local government arise not so much under the Act as they do as a result of: 
● subsidiary legislation made under the Act; 

● the interpretation and application of the Act; 

● the development of informal practices and cultural accommodations. 
By way of example, consider a local government’s meeting 
procedures local laws. These are local laws, which by their very nature are made 
without passing through the rigors of the parliamentary process. Inevitably, drafting 
issues can lead to questions of interpretation. These questions of interpretation are 
settled not by Courts or independent bodies, but usually (at least in the first instance) 
by local government staff. In more difficult cases - or where a staff member’s 
interpretation is questioned - staff might seek a legal opinion or obtain governance 
advice from WALGA. The advice is received by staff and relayed back to Councillors, 
usually without Councillors ever sighting the advice itself (or the brief). Practices 
emerge and over time are accepted as lore, long after the advice and context are 
forgotten. 
Recommendations 
The Select Committee should inquire into:  

● Whether culture problems have developed in the local government sector. 

● The suitability of existing subsidiary local government legislation, and how 
to achieve good subsidiary legislation making going forward. Consideration 
should be given to a requirement that all local laws and regulations are to be 
drafted or certified by a legal practitioner. 
● Implementation of an accessible and expedient process by which guidance 
notes or position statements may be publicly issued by an independent 
expert, on issues of law arising under the Act and subsidiary legislation. 
● Establishing and maintaining a panel of suitably experienced independent 
advisers that local governments may choose to brief on questions arising 
under the Act and subsidiary legislation; and abolishment of WALGA 
‘preferred supplier’ adviser panel - especially those panels which member 
firms currently pay substantial annual fees to remain a part of. 
● The issuing of best practice guidelines for local governments to follow 
when seeking external opinions on questions arising under the Act and 
subsidiary legislation. Such guidelines should address how local governments 
can properly select and brief external advisers and communicate advice to 
Councillors. 

  



The scope of activities of Local Governments  
 

Local governments do not require an ability to undertake any additional activities to 
those which they are presently able to undertake. 
Recommendation 

The Select Committee should consider the effect that existing levels 
of non-core services have on local government rates and financial 
management (as further discussed at (e), below). 

 

The role of the Department of State administering the Local Government Act 
1995 and related legislation 

It is problematic having a State Government department administer the Act and 
related legislation. Whilst local governments are admittedly given their powers by 
State legislation, the tradition of municipal government is far more ancient than the 
Act or its predecessors. 
Recommendation 

The general function of a local government is to provide for the good 
government of persons in its district. As such, there will inevitably be 
occasions where the functions and priorities of local government will diverge 
from that of a State Government department.  
The Select Committee should inquire into how this disconnect might be 
remedied. 

 

The role of Elected Members and Chief Executive Officers/employees and 
whether these are clearly defined, delineated, understood and accepted 

The Act defines the role of the CEO and Elected Members with adequate clarity. 
However, these roles and the system of government conventions they are intended 
to conform to are not always understood and accepted. This can be attributed to: 

● A lack of guidance on what constitutes good governance in a local 
government setting. 
● An oppressive complaints and standards regime that can restrict 
Councillors in performing an effective oversight role, exacerbated by an 
absence of privilege or protection of political freedom of speech. 
● The inherent difficulty in ensuring that Elected Members (and the staff who 
advise them) bring a consistently independent, dispassionate and critically-
evaluative approach to their respective roles. 
● Inadequate practicable means by which Councils can hold CEOs to 
account. 
● Elected Members receiving governance advice from local government 
staff, and encountering difficulties accessing independent governance advice. 
● A CEO’s ability to restrict access to information and declare confidentiality 
of information, in the absence of clear guidelines and appropriate scrutiny. 
● Councillors’ reliance on staff as their only means of accessing information 
held by the local government. Bottlenecks and competing imposts on staff 
time translate to delays in Councillors accessing information that they require 
to perform their roles. 
● Disparity between a Councillor’s access to resources, versus the 
resources (including staff) available to a CEO and Mayor (or President). 



● Pressures that arise when the public and stakeholders misunderstand the 
different roles of Elected Members and administration. 

  



       Recommendations 
● Principles of good governance in local government should be developed 
and promoted across the local government sector. 
● The complaints and standards framework should be 
reformed. Amongst other things: 

○ Procedural fairness must be afforded at each stage of a complaint. 

○ Local government staff should not have any role in investigating, 
compiling evidence or progressing complaints against Elected 
Members. 
○ Local government resources should not be used in the bringing of 
complaints against Elected Members. 
○ Independent advice and representation should be provided to 
Councillors defending complaints. 
○ All decisions and reasons for decisions of the Local Government 
Standards Panel and DLGSC should be published (including where 
complaints are dismissed). 
○ Rights of review or appeal in the event of an adverse finding 
against an Elected Member must be accessible in terms of both cost 
and process. 

● External governance advice and training must be accessible to Elected 
Members. Strategic partnerships should be developed with organisations 
such as the Institute of Public Administration Australia or the Governance 
Institute of Australia, in preference to relying on WALGA for governance 
advice and training. 
● Elected members should be remunerated for any compulsory training to 
the extent such training helps improve an overall acceptance and 
understanding of Elected Member and CEO/employee roles. 
● Consideration should be given to the introduction of additional mandatory 
annual training for CEOs and Mayors/Presidents, on how to foster good 
governance and delineation between Elected Members and staff. 
● Councillors require a practicable means of accessing resources and 
enforcing their legal right of access to information that is relevant to their role 
and duties. 
● Resources and educational material should be supplied to the public about 
the role of Council and of staff. 

 

The funding and financial management of Local Governments 
The underlying reason for many failures of financial management in 
local government can be attributed to issues outlined in (d), above. 
Additionally, breakdowns in effective financial management occur as 
a result of: 

● the rating system, which (although it appears to be based on 
property value) is in reality typically driven by the perceived 
budgetary needs of a district; 
● the melding of costs associated with the delivery of core 
services (such as building approvals, parks, roads and 



rubbish) with the costs of discretionary non-core services; 
● the way in which financial and budget data is presented to 
Councils; 
● Elected Members not always having experience in the 
effective scrutiny of complex accounting and legislated 
integrated planning system outputs; 
● a lack of reliable comparison data relating to local 
governments’ financial performance. 

Recommendations 
The Select Committee should include in its inquiry: 

● legislation to make CEOs accountable to the Auditor General 
for the financial information supplied to Councils; 
● setting of rates by an independent body which could also 
report on financial performance across all Councils; 
● requiring local governments to demonstrate proper budgeting 
and financial planning, with achievable and measurable goals. 

 

Any other related matters the select committee may identify as worthy of 
examination and report 

The role of WALGA should be critically examined as part of the Select Committee’s 
inquiry, to ensure that WALGA: 

● best represents the collective interests of local governments, 
whilst not acting in a way that is inconsistent with the best 
interests of local government residents and ratepayers; 
● is not used as a vehicle for championing personal views of 
WALGA’s State Councillors in the absence of an express 
mandate and support from member Councils; 
● is structured and operates in the most efficient and businesslike 
way possible; 
● achieves an equitable representation of voting between 
regional and metropolitan local government. 




	malcolm m.pdf
	malcolm m 1.pdf

